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Legal Preparedness for REDD+:

Exploring needs and sources of expert support
25 September 2012, FAO

Meeting Summary

The event on Legal Preparedness for REDD+ took place on Tuesday 25 September at FAOQ, in conjunction
with the Committee on Forestry (COFO) and the World Forest Week (24—28 September 2012). The two
objectives were to share country experiences and expert views on major legal considerations related to
REDD+ and to discuss country needs in relation to the type of legal support required, including their
expectations in receiving legislative support to implement REDD+. Government representatives of UN-
REDD countries, legal experts from international organizations, and representatives of civil society
presented their perspectives on law and REDD+ implementation.

Morning Session

The event opened with welcoming remarks from the organizers of the program. They noted that a
country needs assessment among UN-REDD and FCPF member countries has identified several legal
issues, including clarifying carbon rights and improving law enforcement. Both the UN REDD Programme
and the FAO Development Law Service have efforts dedicated to legal preparedness for REDD+. The
LEG-REDD+ project, a joint effort of the two organizations, is assisting countries in REDD+ preparations.
As background reading for the event, a legal study of cross-cutting issues for REDD+ implementation has
been produced by FAO, based on lessons learned from Mexico, Viet Nam and Zambia.

Representatives from the three countries and from the LEG-REDD+ project gave presentations on REDD+
legal preparedness efforts. Although the country speakers came from nations with different forests,
patterns of land tenure, and legal systems, they overlapped considerably in their concerns.

The issues they mentioned included:
e Drivers of deforestation
e Carbon ownership and rights
e land tenure and security of rights, customary and formal
e Cross-sectoral coordination, planning, and harmonization of policies
e Revision of legislation to address relevant issues, and to enhance coherence and clarity
e Benefit sharing
e Private investment (incentives and regulation)
e Stakeholder and public participation, including participation of women and minorities
e Conflict and grievance mechanisms



In the ensuing discussion, the audience asked about the role of parliaments, the success of efforts to
address drivers of deforestation, and other topics.

After a coffee break, the discussion expanded to allow the audience to share their experiences.
Participants from several countries, including Democratic Republic of Congo, Ecuador, Indonesia,
Guatemala, Kenya, Papua New Guinea, Philippines, Paraguay, Republic of Congo and Tanzania, took
advantage of the opportunity.

Topics raised included:

e Integrating REDD+ issues with the larger issues of non-carbon benefits and access to forest
resources;

e Distinguishing carbon ownership from carbon rights. Are people who invest labor or capital in
protecting and managing the forest entitled to claim carbon rights even if they do not own the
forest?

e Transactions involving carbon, including preventing fraud and allocating risks and liabilities;

e Benefit sharing generally, including whether the size of benefits will exceed the costs of
management and administration;

e Reform of legislation to address REDD+ issues;

e Forest loss and the resulting loss of sequestered carbon, liability, and allocating the risks of loss;

e The role of local government and its frequent lack of capacity;

e Transboundary and international issues;

e Stakeholder participation and public participation;

e Improving controls on agricultural development and logging to slow deforestation;

e Use of concessions and community forest management;

e The role of freedom of information laws in ensuring transparency.

Afternoon Session

The afternoon session began with a voting exercise. The moderator listed a set of issues raised during
the morning discussion or in the FCPF-UN-REDD country needs assessment and asked the participants
to vote for the three that they considered most important. Table 1 in Annex 1 presents the results. The
participants then heard from speakers representing organizations that offer law-related support to
REDD+ countries.

Legislative support

The first speakers were from FAQ’s Development Law Service and the International Development Law
Organization (IDLO), both of which offer legal analysis and drafting advice. A participant from the
audience discussed some related services available to countries working with the World Bank. In the
ensuing discussion, participants asked about the relevance of experience with Clean Development
Mechanism projects and about some country-specific issues.



Parliamentary support

The next set of speakers represented UNDP’s Parliamentary Support Group and GLOBE International,
discussing support to parliamentarians. Participants asked about the relative advantages of working with
parliaments as compared to working with governments, the risks of becoming entangled in politics, the
need to engage not just on REDD+ but on larger forestry and cross-sectoral issues, the value of also
engaging the judiciary, and the need to build capacity and awareness of REDD+ issues among
parliamentarians.

Law enforcement assistance

The next speaker, from INTERPOL, discussed support to law enforcement. In particular, the speaker
discussed INTERPOL’s Project LEAF — Law Enforcement Assistance for Forests — and new INTERPOL
estimates of the extent of organized criminal activities in logging and trade of forest products.

Project level legal support

The next two speakers, from the Institute for Law and Environmental Governance (ILEG) in Kenya and
Climate Focus, discussed project-level legal issues. Some of these are tied closely to national issues. For
example, reform of carbon rights or benefit sharing rules must take into account the project-level
perspective. In fact, laws from many sectors including agriculture and mining can affect REDD+ projects.
At the same time, projects will require focused, local legal expertise for such tasks as due diligence,
contract drafting, creation of new legal entities, compliance with tax laws, and so forth.

The ensuing discussion ranged over country-specific concerns, the use of safeguards and mitigation, the
need for due diligence in REDD projects, the possibilities for conflicts of interest in providing legal advice
to those involved in REDD projects, the control of crime, and the role of market-based incentives for
projects.

Conclusion

Finally, the participants heard from a representative of the UN REDD Secretariat, who summed up the
day’s presentations and emphasized the work that still lies ahead. The meeting concluded with the
observation that the conversation among countries, civil society, and support providers begun during
this event should continue.



Annex 1

Table 1: Participants’ votes for the three most important issues for REDD+ legal preparedness.

mechanisms

Issue Votes from country Votes from civil society Votes form development
representatives representatives partner representatives

Carbon rights CI(2) CI(2) (0)
Land CICICrr(s) | o o o () Cri(3)
tenure/customary
rights
Benefit sharing CIEEEe(s) CI(3) CIC(3)
Stakeholder and CCr(4) CCcIri(4) CICICC(4)
public involvement
Law enforcement Ce2) C2) (1)
Anti-corruption (0) (0) I(2)
Investment, markets, (1) I1(2) (1)
and incentives
Social safeguards (1) CICC(3) CICI(3)
Environmental CICri(3) CICri(3) (1)
safeguards
Cross-sectoral | o o o - CIC(3) | o )
coordination
Harmonize terms and CIeN2) (0) (1)
definitions
Strengthen (1) o o () CICIC(4)
governance
Conflict resolution I(2) I(2) (0)

Shaded boxes indicate the top three vote totals for each group of voters.




Annex 2

List of Participants
Country representatives

Country

Name

Position

Email

Democratic Republic
of Congo

Mr Maitre Cleo Mashini

Avocat a la Cour
Chef de Projet National REDD
Construction de la stratégie nationale &
cadre de mise en ceuvre
Coordination Nationale REDD
Programme FCPF - BM

cleomashini@yahoo.fr

cleomashini7@yahoo.fr

Ecuador

Ms Cinthia Isabel Rosero

Chavez

Especialista en Politicas Publicas
Subsecretaria de Cambio Climatico
Ministerio de Ambiente

cirosero@ambiente.gob.ec

Indonesia

Mr Yuyu Rahayu

Director for Forest Resource Inventory and
Mapping
Ministry of Forestry

yrahayu48@yahoo.com

Indonesia

Mr Ruandha Sugardiman

Ministry of Forestry
Manggala Wanabakti Building
Block I, 7th floor,
Jakarta 10270 Indonesia

ra.sugardiman@gmail.com

Kenya

Mr Ephraim Muchiri

Deputy Director, Forest Conservation
Forest and Wildlife Conservation Directorate
Ministry of Forestry and Wildlife

ephraim.muchiri@yahoo.com

Mexico

Mr Armando Alanis

Direccion de Cooperacion
Unidad de Asuntos Internacionales y
Fomento Financiero
Comision Nacional Forestal

jalanis@conafor.gob.mx

Papua New Guinea

Mr Dambis Kaip

Manager - Policy and Aid Co-ordination
Forest Policy and Planning Directorate
Papua New Guinea Forest Authority

dkaip@pngfa.gov.pg

Paraguay

Mr Ruben Segovia

Presidente del Instituto Nacional Forestal
(INFONA)

infona.py@gmail.com

Paraguay

Mr Luis Torales

Director de Gabinete del Instituto
Nacional Forestal
(INFONA)

infona.py@gmail.com

Paraguay

Ms Ysabel Perdomo

Direccion de Relaciones Internacionales

Instituto Nacional Forestal
(INFONA)

r.i.infona@gmail.com

Paraguay

Ms Maria José Lopez

Coordinacion,
(INFONA)

Inventario.infona@gmail.com
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Philippines

Mr Ricardo Calderon

Director, Forest Management Bureau
Department of Environment and Natural

Resources

fmb-director@mozcom.com

Republic of Congo

Mr Georges Claver
Boudzanga

National Coordinator REDD+
Climate Change Adviser

Ministry of Sustainable Development, Forest

Economics and Environment

bouzgege@yahoo.fr

Viet Nam

Mme Pham Minh Thoa

Director of VN Forest
Ministry of Agriculture and Rural

Development

thoa.dof@gmail.com

mthoa-dfd@netnam.vn

Viet Nam

Dr. Nguyen Tran Thuat

Expert of Smart Agriculture and Rural

Development

Institute for Development of Rural and
Mountainous Region VUSTA

nguyentranthuat@yahoo.com

Zambia

Mr Kasaro Deuteronomy

National REDD+ coordinator
Ministry of Land, Natural Resources and
Environmental Protection, Forestry

Department

deutkas@yahoo.co.uk

Zambia

Mr Lishomwa
Mulongwe

Principal Research Officer
Ministry of Land, Natural Resources and
Environmental Protection, Forestry

Department

lishomwam@yahoo.co.uk

Civil Society Representatives

Institution

Name

Position

Email

Centro Mexicano de Derecho
Ambiental-México

Mr Juan Carlos Carillo

Coordinador de Programas

jcarrillo@cemda.org.mx

PanNature-Vietnam

Mr Nguyen Viet Dung

Program Director - Policy and
Education

dungvn@nature.org.vn

Zambia Climate Change
Network

Mr Eneya Maseko

Coordinator

zcen.info@gmail.com

Community Research and Ms Lilian J. Looloitai Director cords@habari.co.tz.
Development Services —
Tanzania
Alianza de Organizaciones Mr Juan Morales Ovando Presidente federafogua@yahoo.es
Forestales Comunitarias —
Guatemala
Institute for Law and Mr Benson Owuor Ochieng Director b.ochieng@ilegkenya.org

Environmental Governance -
Kenya

ileg@ilegkenya.org
info@ilegkenya.org

Ateneo School of Government
-Philippines

Ms Alaya De Leon

Senior legal specialist

ayadeleon@gmail.com
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International Partners

Institution

Name

Position

Email

Ateneo School of Government
-Philippines

Ms Rosalind Reeve

Associate
Fellow

roz.reeve@gmail.com

Cambridge University

Dr Binh Tran

Research Team in
Environmental Markets,
Department of Land Economy

bt317@cam.ac.uk

Client Earth

Ms Daniela Rey

Climate & forests lawyer

drey@clientearth.org

Climate Focus

Mr Darragh Conway

Lawyer

d.conway@climatefocus.com

IDLO Ms Sarah Mason Case Legal Expert smasoncase@idlo.int
IDLO Marie-Claire Cordonier Head, Economic Growth and mcordonier@idlo.int
Segger Trade Programs
INTERPOL Mr Davyth Stewart Criminal Intelligence Officer d.stewart@interpol.int

GLOBAL MECHANISM

Dr. Christian Mersmann

Managing Director

office@christian-mersmann.org

GLOBE Mr Chris Stephens Global Director of the GLOBE chris.stephens@globeinternational.org
Legislators’ Forest Initiative
GLOBE Ms Thais Narciso Forest Policy Officer at GLOBE TNarciso@globeinternational.org

International

UN-REDD UNDP

Ms Estelle Fach

Policy Analyst

estelle.fach@undp.org

UNDP Parliamentary Support Ms Sofi Halling Policy Analyst sofi.halling@undp.org
Team
World Bank Ms Sachiko Morita Environment and International smorita@worldbank.org
Law Unit
World Bank Mr Nalin Kishor Forest Team nkishor@worldbank.org
World Bank Ms Diji Chandrasekharn Forest Team dchandrasekharan@worldbank.org
Behr
N/A (Moderator) Mr. Kenneth Rosenbaum Founder and lead consultant, syenco@gmail.com

Sylvan Environmental
Consultants
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FAO Staff

Department

Name/Surname

Email

Development Law Service

Mr Blaise Kuemlangan

Blaise.Kuemlangan@fao.org

Mr Patrice Talla

Patrice.Talla@fao.org

Ms Francesca Felicani Robles

Francesca.FelicaniRobles@fao.org

Ms Naomi Kenney

Naomi.Kenney@fao.org

Ms Sara Li

Sarali@fao.org

Forestry

Mr Mikko Leppanen

Mikko.Leppanen@fao.org

Natural Resources

Ms Tiina Vahanen

Tiina.Vahanen@fao.org

Ms Emelyne Cheney

Emelyne.Cheney@fao.org

Mr Alberto Sandoval

Alberto.Sandoval@fao.org

Ms Adriana Herrera

Adriana.Herrera@fao.org

UN-REDD Secretariat

Ms Thais Linahres-Juvenal

Thais.Juvenal@un-redd.org

Investment Center

Mr Fabrice Edouard

Fabrice.Edouard@fao.org

Mr Thiel Hans

Thiel.Hans@fao.org
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